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CHAPTER 15 
Public Utilities 
EDWARD N. GADSBY 
A. COURT DECISIONS 
§15.1. Resale of electricity. The extended litigation involving 
the right of landlords to purchase electricity at wholesale from an 
electric company and to sell it at retail to their tenants has come to a 
final decision. In Boston Real Estate Board v. Department of Public 
Utilities1 the Supreme Judicial Court dismissed an appeal taken from 
an order of the Department dated March 4, 1953, in which Boston 
Edison Company was ordered to insert in its tariffs a provision under 
which it would refuse to sell current for such purposes, except under 
special circumstances. In these exceptional cases, the tariff is designed 
so as to protect the revenues of the Edison Company. 
This matter had been before the Department and the courts since 
1947. The decision is of far-reaching importance and sustains the 
Department in its position that any person who sells electricity is a 
utility under the definition contained in C.L., c. 164, §l, and that the 
Edison Company should not be required to sell current to anyone who 
is engaged in such business within its franchise territory. The Court 
affirmed the dictum contained in Brand v. Board of Water Commis-
sioners of Billerica2 that a utility has a duty of service only to the final 
consumer and is not required to deal with middlemen. In arriving at 
this conclusion, the Court considered that the order had no consti-
tutional infirmity since the building owners had no vested rights in 
the practice and, inferentially, that the supply of electricity is not 
property which is protected against expropriation either under the 
federal or state Constitutions. Furthermore, if there is any discrimi-
nation present in the order of the Department, the Court considered 
that it is not unreasonable in nature and well within the power of 
the Department to require. 
This decision follows the holdings both of regulatory agencies and 
of courts in many other states, a long list of which is cited in the 
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Court's decision. It will have the eventual result of forcing the man-
agers of office and industrial buildings out of the electric business and, 
in most cases, will compel commercial users of electricity to deal di-
rectly with the Edison Company. It was estimated that the eventual 
effect of the Department's order would be to increase the gross revenues 
of the Edison Company about a million dollars a year. However, the 
Department had obtained a commitment from the company that any 
such increase would be assigned to the benefit of residential consumers, 
either by reducing their existing rates or in postponing or avoiding an 
otherwise necessary increase. Admittedly, the order and this commit-
ment present some nice problems in administration, which the De-
partment realizes and is prepared to meet. 
§15.2. Effects of Massachusetts premium law. Section 18 of Chap-
ter 164 of the General Laws requires an electric company to obtain 
the approval of the Department to the sales price of an issue of secu-
rities by an electric company. In connection with such approval, the 
Department may approve the sale at the price fixed by the directors 
unless the Department deems that such price is so low as to be incon-
sistent with the public interest, in which case it may fix the price at 
which such shares may be issued. Under this statute, any margin 
over the par value of the securities in the sale price is placed on the 
balance sheet in a so-called premium account. 
In 1946, Cambridge Electric Company petitioned for approval of 
an issue of 4000 shares of common stock to be sold to its holding com-
pany at $125 a share, the par value being $100. The Department then 
held that this price was so low as to be inconsistent with the public 
interest, and established a price of $150 a share on the basis of which 
it approved the issuance of 3400 shares.1 In 1952, Cambridge Electric 
Company filed new tariffs providing for the increased electric rates, 
which the Department, after hearing, determined to be excessive, and 
it ordered rates to be filed by the company which would yield sub-
stantially less additional revenue than would have been realized under 
the rates placed under investigation.2 The company appealed from 
this order and entered into a stipulation confining the issues on ap-
peal to the question as to whether the Department was required by 
its order of 1946 to permit the company to earn enough to maintain 
a market price of $150 a share on its outstanding common stock. The 
Department stipulated that it had not considered this proposition in 
establishing the new rates. The Supreme Judicial Court held there 
was no necessary correlation between the issue price of securities and 
a later rate case and that the Department was acting within the law 
in setting rates which took into consideration only the customary 
factors and ignored the issue price previously established by it.3 
The decision is one of limited applicability since there are few other 
§15.2. 1 Re Cambridge Electric Co., D.P.U. 7495 (June, 1946). 
2 Re Cambridge Electric Co., D.P.U. 9781 (Aug. 1952). 
3 Cambridge Electric Co. v. Department of Public Utilities, 1956 Mass. Adv. Sh. 
155, 131 N.E.2d 922. 
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orders in which the Department has increased the sale price of secu-
rities above the price established by the directors. It does, however, 
free the Department from the doubts which had been expressed from 
time to time as to the effect of such action on its part, and serves 
notice upon utilities that they cannot expect to increase their rate of 
return by setting a high issue price when new stock is put out. It is 
consistent with the tendency of the Department to identify the pru-
dent investment rule defined by Justice Brandeis in the Southwestern 
Bell case4 with the concept of an original cost rate base. 
B. LEGISLATION 
§15.3. Legislation affecting electric, gas, and water utilities. The 
only legislation during the 1956 session of the General Court affecting 
these utilities was the repeal of G.L., c. 164, §I05, which provided for 
photometric standards for gas. l This section was rendered anachro-
nistic by the invention many years ago of the Welsbach mantle by 
means of which the very small amount of gas now employed for illu-
minating purposes is used. The efficiency of this apparatus does not 
depend upon the presence of illuminants in the gas. As a matter of 
fact, there are no illuminants in natural gas, which is now being 
generally distributed in the state, and the statute had been a dead 
letter for years. 
§15.4. Legislation affecting appeals from Department orders. 
General Laws, c. 25, §5, as most recently amended by the Acts of 1953, 
c. 575, has been clarified to place upon an appellant the cost to the 
Department of certifying a record on appeal to the Supreme Judicial 
Court.! Such record now consists of copies of the necessary papers, 
the originals being retained in the Department files. As a practical 
matter, the Department insists that a copy also be furnished for the 
use of the Attorney General in defending the appeal. 
It is now possible to judge the effect of the change in appellate pro-
cedure made by Chapter 575 of the Acts of 1953.2 While the difficulty, 
circumstances, and scope of the two proceedings are by no means com-
parable, it is fair to compare the lapsed time in the Boston Real Estate 
Board case,s brought under the prior procedure, and that in the Town 
of Wenham case,4 brought under the new procedure. In the former 
case, the order of the Department was entered in March, 1953, and, 
after reference to a master and numerous interlocutory proceedings, 
a final decision of the Supreme Judicial Court was handed down in 
4 State ex reI. Southwestern Bell Telephone Co. v. Public Service Commission, 262 
U.S. 276, 43 Sup. Ct. 544, 67 L. Ed. 981 (1923). 
§15.3. 1 Acts of 1956, c. 28. 
§15.4. 1 Acts of 1956, c. 190. 
2 For background on the procedural change effected by the 1953 legislation and 
the Administrative Procedure Act, see 1954 Ann. Surv. Mass. Law §§14.21, 17.8. 
S1956 Mass. Adv. Sh. 987, 136 N.E.2d 243. 
41955 Mass. Adv. Sh. 757, 127 N.E.2d 791; 1955 Ann. Surv. Mass. Law §15.1. 
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June, 1956, more than three years later. In the Wenham case, the 
Department order was dated January 10, 1955, and the final decision 
of the Court, reached without reference or other dilatory proceedings, 
was handed down June 30, 1955, less than six months later. Since the 
implications of the Ben Avon caseS have been radically confined by the 
Southern Railway case,6 it is clear that no constitutional rights have 
been abrogated by the new practice, and it is obvious that extremely 
significant savings in time and expense have been made possible. 
§15.5. Legislation affecting motor vehicle carriers. The inspectors 
of the Commercial Motor Vehicle Division of the Department may 
now be appointed official weighers and, as such, may testify as to 
weight violations by carriers under their jurisdiction.1 
In addition to the very limited exception to the definition of "prop-
erty" inserted in G.L., c. 159B, §2 by Acts of 1954, c. 87, it now appears 
that funeral equipment and dead bodies are not to be so considered, 
and consequently that livery hearses are exempt from the commercial 
motor vehicle law.2 
An annoying difficulty experienced by practitioners in the field in 
connection with the sale of concerns doing both interstate and intra-
state business has been eliminated by the passage of legislation au-
thorizing the temporary conditional transfer of intrastate operating 
certificates in conjunction with similar action by the Interstate Com-
merce Commission.3 
§15.6. Legislation affecting bus companies. In order to avoid 
necessary but possibly illegal operations after death of a natural person 
or insolvency of a corporation holding a certificate of public con-
venience and necessity, G.L., c. 159A, §7 has been amended to permit 
the receiver or personal representative to operate under temporary au-
thority granted summarily.! 
C. ADMINISTRATIVE DECISIONS 
§15.7. Gas and water utilities: Rates. In the four company-wide 
gas rate increase cases and the two water rate cases which were before 
the Department during the 1956 SURVEY year, it was found that the 
rates proposed by the utilities would not result in unreasonable rates 
of return. 
The most important of these cases involved the rates proposed by 
the Boston Consolidated Gas Company (now Boston Gas Company).! 
5 Ohio Valley Water Co. v. Ben Avon Borough, 253 U.S. 287,40 Sup. Ct. 527, 64 
L. Ed. 908 (1920). 
6 Alabama Public Service Commission v. Southern Railway, 341 U.S. 341, 71 Sup. 
Ct. 762, 95 L. Ed. 1002 (1951). 
§15.5. 1 Acts of 1956, c. 200. 
2 Id., c. 266. 
3 Id., c. 601. 
§15.6. 1 Acts of 1956, c. 329. 
§15.7. 1 Re Boston Gas Co., D.P.U. 10710 (Apr. 1956). 
4
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The order issued here was the last in a series of cases which began in 
1953, when natural gas first became available in the Boston area. The 
Department held that the company was entitled to realize a return of 
6.25 percent on a net original cost rate base and found that the esti-
mated operating results under the proposed schedule would show a 
return of only 5.1 percent, after making certain modifications in the 
estimates proposed by the company. This return was found to repre-
sent less than a reasonable return and the rate schedules were accord-
inglyapproved. 
Similarly, in the case of Mystic Valley Gas Company2 the Depart-
ment held that a fair rate of return lay between 5.94 and 6.2 percent 
and in the case of Lawrence Gas Company3 between 6 and 6.25 per-
cent. In neither case did the estimated results under the proposed 
rates come up to the minimum fair return so found. In the Lawrence 
Gas case, it appeared that the company had entered into a number of 
special contracts which had been filed with the Department in ac-
cordance with the statute.4 The company was directed to prepare and 
file tariffs which would make gas available to all customers using 
similar amounts of gas at prices which would be consistent with these 
special contracts. This holding was required by the policy announced 
by the Department in 1948 regarding special contracts not involving 
particular load characteristics.5 
In the Gardner Gas case,6 it was found that, even under the pro-
posed rates, the company would not earn more than a very small return 
upon its investment. In the Housatonic Water Co. case,7 rates which 
were designed to earn a return of 6 percent on a net original cost 
rate base were found to be reasonable. In Re Whitinsville Water Co.,s 
an indicated return of 6.2 percent was found not to be excessive and 
the proposed new rates schedules were approved. 
In anticipation of the introduction of natural gas into Massachusetts, 
the charter of Boston Gas Company was amended in 1951 9 so that 
the requisite approval of the Department of the coal gas purchase con-
tract between that company and its parent, Eastern Gas & Fuel Asso-
ciates, was to be obtained thereafter on the basis of broad public 
interest rather than on the pre-existing criterion of a hypothetical 
replacement plant. Under the amended statutes, the Department has 
looked to the value of the purchased gas to the Boston Gas Company, 
i.e., what would be the figure arrived at by arm's-length bargaining, 
starting at what it would cost that company to produce the same gas 
itself instead of buying from Eastern. On the basis of such testimony, 
the Department ordered a decrease in the contract price.10 
2 Re Mystic Valley Gas Co., D.P.U. 11511 (Dec. 1955). 
3 Re Lawrence Gas Co., D.P.U. 11512 (Dec. 1955). 
4 G.L., c. 164, §94. 
5 Re Wellington Grill, D.P.U. 8283 (Dec. 1948). 
6 Re Gardner Gas, Fuel and Light Co., D.P .U. 11735 (June, 1956). 
7 Re Housatonic Water Works Co., D.P.U. 11732 (Aug. 1956). 
S Re Whitinsville Water Co., D.P.U. 11585 (Feb. 1956). 
9 Acts of 1951, c. 446. 
10 Re Boston Consolidated Gas Co., D.P.U. 11521 (Apr. 1956). 
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§15.8. Electric utilities: Rates. In an investigation of certain pro-
posed increased rates of the Lynn Gas and Electric Company,l an 
estimated pro forma return on average plant in service of 5.75 percent 
was found not to be unreasonable in view of testimony indicating that 
the cost of capital to the company was about 6.39 percent. In Re Cape 
& Vineyard Electric CO.,2 a disproportionate increase in those regions 
to seasonal customers was approved, since it appeared that the com-
pany's poor load factor required a very substantial plant investment 
for the relatively short use of these particular customers. An overall 
estimated return of 5.73 percent on the rate base was then found not 
to be unduly high. 
When the town of Gosnold, which comprises the Elizabeth Islands, 
acquired a municipal electric plant, legislation was adopted which 
directed that the provisions of Chapter 164 of the General Laws "pro-
viding for supervision and control by the department of public utilities 
shall not apply to said town with respect to the maintenance and op-
eration of said plant." A petition was filed alleging that petitioners 
paid 68 percent of the taxes in the town, that service was being fur-
nished by the town plant at less than production cost in violation of 
Section 58 of Chapter 164, and asking the Department to proceed 
against the town. The Department determined that the specific terms 
of the special statute prevented it from so acting, but gave the peti-
tioner leave to amend his petition to ask that the Department petition 
the Supreme Judicial Court under Section 68 of Chapter 164 to restrain 
such violation.s The petition has been so amended, and is currently 
awaiting further action. 
§15.9. Passenger transportation agencies: Rates. The factors noted 
in the 1955 SURVEyl with regard to the cost of bus transportation were 
still operating during the 1956 SURVEY year and resulted in numerous 
rate cases involving these utilities.2 
Most of these cases were more or less routine in nature. In fact, it 
was found that a large percentage of these companies would still be 
running at a loss or a dangerously high operating ratio even after the 
increased rates were allowed. In the Eastern Massachusetts Street Rail-
§15.8. 1 Re Lynn Gas and Electric Co., D.P.U. 11549 (Feb. 1956). 
2 D.P.U. 11548 (Feb. 1956). 
3 Petition of Nashon Trust, D.P.U. 11727 (June, 1956). 
§15.9. 11955 Ann. Surv. Mass. Law §15.13. 
2 Re Short Line of Mass., Inc., D.P.U. 11793 (Aug. 1956); Re Gloucester Auto Bus 
Co., D.P.U. 11798 (July, 1956); Re Ray's Bus Line, D.P.U. 11772 (July, 1956); Re 
Englander Coach Lines, Inc., D.P.U. 11763 (July, 1956); Re Nantasket Transportation 
Co., D.P.U. 11755 (July, 1956); Re Boston, Worcester & New York Railway Co., 
D.P.U. 11734 (July, 1956); Re Metropolitan Coach Service, Inc., D.P.U. 11738 (June, 
1956); Re Hudson Bus Lines, Inc., D.P.U. 11686 (May, 1956); Re Massachusetts 
Northeastern Transportation Co., D.P.U. 11671 (May, 1956); Re Eastern Massachu-
setts Street Railway Co., D.P.U. 11627 (Mar. 1956); Re Dedham-Needham Transit 
Lines, Inc., D.P.U. 11609 (Mar. 1956); Re Kenneth Hudson d/b/a Hudson Bus Lines, 
D.P.U. 11603 (Feb. 1956); Re Worcester Bus Co., D.P.U. 11518 (Nov. 1955); Re Fitch-
burg & Leominster Street Railway, D.P.U. 11474 (Nov. 1955); Re Greenfield Mon· 
tague Transportation Area, D.P.U. 11444 (Oct. 1955). 
6
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way case, it was found that the company's proposal would result in an 
inordinately high fare for crosstown travel due to the establishment 
of route terminals at the business centers of the larger communities, 
and the company was directed to file new tariffs instituting a transfer 
system in order to accommodate crosstown travel at a more reasonable 
rate. 
Two Department orders entered during the SURVEY year relating to 
the Metropolitan Transit Authority are of somewhat more than local 
interest. In the first of these, an order in a system-wide rate proceed-
ing,S it was held that straight line depreciation accounting was proper 
and, in fact, required for use by the MT A under the applicable ac-
counting regulations adopted for use by street railways. In this pro-
ceeding, also, the Department refused to interfere with managerial 
decisions setting up a reserve for damage claims. In the second case,4 
the word "special," in that part of Acts of 1947, c. 544 giving power 
to the trustees of the MT A to establish special rates without Depart-
ment approval, was construed to include a particular rate established 
for express service over a particular route. 
§15.1O. Passenger transportation agencies: Service. Consistently 
with the tendency noted in the 1955 SURVEy,l the railroads and bus 
companies are continuing to withdraw passenger service facilities where 
there is little public demand for them, and the Department is in gen-
eral agreement, at least in principle.2 However, the Department has 
made it very clear that no transportation agency may abandon service 
over part of its lines without being prepared to prove the amount of 
traffic involved, the financial effect of the move, and that its over-all 
operating results dictate such action.s 
§15.11. Passenger transportation agencies: Safety. Following the 
tragic collision of February 28, 1956, on the Boston & Maine Railroad 
at Swampscott, which resulted in thirteen deaths and numerous in-
juries, the Department held an investigation into its causes which was 
conducted jointly with an Interstate Commerce Commission inquiry. 
There is little legal significance in the final Department decision which 
placed the blame of the accident on human failure,l except insofar as 
it points up the very broad supervisory power granted to this agency 
by the Massachusetts statutes,2 which is considerably broader, in fact, 
than the power given to the ICC by the Interstate Commerce Act, since 
the local statute is far less specific in its terms. This result follows 
S Re Metropolitan Transit Authority, D.P.U. 11412 (Sept. 1955). 
4 Re Metropolitan Transit Authority, D.P.U. 11606 (Dec. 1955). 
§15.l0. 11955 Ann. Surv. Mass. Law §15.l3. 
2 Re Springfield Street Railway (Westfield Service), D.P.U. 11414 (Nov. 1956); Re 
New York, New Haven & Hartford Railroad (Blackstone Branch), D.P.U. 11654 
(May, 1956); Re New York Central Railroad (Woodlawn Station), D.P.U. 11523 (Feb. 
1956). 
S Re Springfield Railway, D.P.U. 11821 Gune, 1956). 
§15.ll. 1 Re Boston & Maine Railroad, D.P.U. 11821 Gune, 1956). 
2 See G.L., c. 159, §16. 
7
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from the rule that the administrative agency can act only within the 
strict limits of the delegated legislative authority. 
§15.12. Passenger transportation agencies: Railroad crossings. 
Under C.L., c. 160, §104, the procedure is outlined for the establish-
ment of grade crossings over an existing railroad, one of the steps being 
a certification by the County Commissioners that public convenience 
and necessity demand such crossing. The Department has held 1 that 
it was not required to make any such finding when the matter came 
before it for approval, and that its sole functions under this statute 
are, first, to see that the County Commissioners have not acted ar-
bitrarily and then to make sure that railroad operations are not inter-
fered with and that the crossing is adequately protected. 
§15.13. Passenger transportation agencies: Quality of service. As 
a result of a serious breakdown in service in December, 1955, the 
Department instituted a general investigation of the quality of pas-
senger service on the New Haven Railroad. In making this study, 
the Department considered that it could not compel the Railroad to 
install heavy equipment without reference to its ability to finance the 
acquisition. However, it could and did order such work done where 
relatively little outlay was called for.l 
§15.14. Gas and electric utilities: Service. In further recognition 
of the current expansion of suburban living the effect of which was 
noted last year, 1 the extension of gas service into the town of Bur-
lington has been authorized.2 However, permission to develop new 
territories will not be given unless the applicant is prepared to show 
that the proposal is economically sound and that the existing cus-
tomers are not going to be prejudiced.3 It also appears that such order 
will not be given where the customers sought to be reached are in the 
territory of another gas company, even though the second company 
shows no interest in making the large investment necessary, being of 
the opinion that the project is of doubtful value.4 
§15.15. Telephone and electric companies: Service. On the peti-
tion of a person owning the premises within which a convicted num-
bers operator had done business, the Department again reviewed in 
some detail its policy of not interfering with the actions of the tele-
phone company in refusing to give service upon the request of the 
police. 1 This policy was noted in last year's SURVEy,2 and the remedy 
open to an aggrieved customer was there pointed out. In another 
§15.12. 1 Re Boston & Maine Railroad (FottIer Street, Lexington), D.P.U. 11599 
(Feb. 1956). 
§15.l3. 1 Re New York, New Haven & Hartford Railroad, D.P.U. 11637 (Aug. 
1956). 
§15.l4. 11955 Ann. Surv. Mass. Law §15.10. 
2 Re Lowell Gas Co. (Burlington Extension), D.P.U. 11624 (May, 1956). 
3 Re Boston Gas Co. (Carlisle Extension), D.P.U. 11540 (Dec. 1955). 
4 Re Lowell Gas Co. (Bedford Extension), D.P.U. 11489 (Nov. 1955). 
§15.15. 1 Petition of Angelina Holt, D.P.U. 11544 (Dec. 1955). 
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similar case, the instructions of the police were considered sufficient, 
though the petitioner had never been arrested, and in fact merely 
desired to establish an information service which would have been 
useful to the bookies.s 
Where an electric company had been ordered by the town to cease 
rendering service to a few manufacturers located in the town, the rest 
of which was served by a municipal lighting plant, the Department 
refused to order that service be re-established by the private company.4 
Under the statutes,5 the selectmen grant pole locations within the 
town, and any order the Department might make directing the com-
pany to render service therein would be meaningless, since it would 
have no power to order the installation of the necessary facilities. 
§15.16. Security issues: Blue sky laws. In a case where the Securi-
ties Division of the Department had failed to act on a request for 
salesmen's licenses, and there was an appeal to the Commission,l the 
latter body approved the sale in Massachusetts of so-called debentures 
of a New York farm mutual insurance company.2 The securities and 
interest thereon were, under the New York state law, to be payable 
only out of earnings, were not to appear on the balance sheet as an 
obligation, and were designed to provide a guaranty fund necessary 
in order to make the policies non-assessable. The operations of the 
company were to be under the jurisdiction of the Insurance Depart-
ment of New York, which the Massachusetts Department of Public 
Utilities obviously considered sufficient assurance that no possible 
fraud could ensue to the detriment of the Massachusetts investors. 
On an appeal of a minority stockholder against the issuance of 
certain stock options to employees of the corporation, it was ruled 
that the function of the Department in giving its approval to such 
proposals under C.L., c. llOA, §§ll and lIE is only to protect the 
employee, and that questions of corporate policy and power should 
be referred to the courts for decision.3 
§15.17. Security issues: Negotiated sales versus competitive bidding. 
In approving a large issue of preferred stock of Boston Edison Com-
pany and its sale under a negotiated deal, the Department held that 
such an arrangement was justified by the facts that this was the first 
issue of its kind by the company and that market conditions at the 
time were quite uncertain.1 It also appeared that the negotiated price 
compared very favorably with that given for other recent and com-
parable issues. 
8 Petition of Marcus Co., D.P.U. 11486 (Dec. 1955). 
4 Petition of Curtis Products, Inc., D.P.U. 11487 (NOV. 1955). 
5 C.L., c. 166, §22. 
§15.l6. 1 See C.L., c. IlOA, §13. 
2 Re Farm Family Mutual Insurance Co., D.P.U. 11788 (June, 1956). 
8 Re L. S. Starrett & Co., D.P.U. 11704 (May, 1956). 
§15.17. lRe Boston Edison Co., D.P.U. 11767 aune, 1955). 
9
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§15.18. Security issues: Appliance subsidiary. In order to take 
advantage of some tax benefits, a gas company has formed a sub-
sidiary through which it will carryon its merchandising and jobbing 
business) Department approval of such an arrangement is, of course, 
required,2 but, since the conduct of the business itself is probably not 
subject to Departmental regulation3 no objection was seen to permit-
ting divorce thereof from the utility business through the mechanism 
of a separate corporation. 
§15.19. Security issues: Recapitalization of utilities. In two in-
stances during the 1956 SURVEY year, a street railway has applied for 
permission to decrease the par value of its common stock and to return 
to its stockholders out of the surplus so created a portion of the capital 
originally invested in the company) Such action was considered to be 
justified, in spite of the current low level of earnings of these utilities, 
by the relatively small capital investment required by bus operations 
as compared with the original street railway operations. 
§15.20. Commercial motor vehicles: Fiduciary transfers. In two 
cases, the Commission has considered the practical effect of fiduciary 
proceedings involving the estates of holders of certificates under G.L., 
c. 159B. While it is provided that the estates of holders of certificates 
may in such cases be transferred to the fiduciary,l there is very often 
a substantial period of time during which the business is at a stand-
still for longer than the sixty days permitted by statute.2 In the 
Goldberg case,3 it was held that the failure of the receiver to make 
any attempt to carryon the business before applying for a transfer to 
a purchaser was proof of the absence of the bona fide business requi-
site under the transfer law.4 On the other hand, in the Teixeira case,5 
where the appointment of an administrator had been unavoidably 
delayed, though the transfer was applied for in a reasonable time there-
after, there was held to be sufficient excuse for inactivity under the 
certificate. 
§15.21. Administrative Procedure Act: Subsidiary findings. On 
an appeal from the Director of the Commercial Motor Vehicle Division 
§15.18. 1 Petition of Fall River Gas Co., D.P.U. 11655 (May, 1955). 
2 See G.L., c. 164, §17A, as amended by Acts of 1954, c. 95. 
3 See, for example, Boston Consolidated Gas Co. v. Department of Public Utilities, 
329 Mass. 124, 106 N.E.2d 684 (1952); Boston Consolidated Gas Co. v. Department of 
Public Utilities, 327 Mass. 103,97 N.E.2d 521 (1951). 
§15.l9. 1 Petition of Union Street Railway, D.P.U. 11679 (Apr. 1955); Petition of 
Holyoke Street Railway, D.P.U. 11620 (May, 1955). 
§15.20. 1 G.L., c. 159B, §11. 
2 See G.L., c. 159B, §3(c). 
3 Appeal of Goldberg, D.P.U. 11490 (Oct. 1955). 
4 Acts of 1955, c. 616, amending G.L., c. 159B, §11; and see A.B. & C. Motor Trans· 
portation Co. v. Department of Public Utilities, 329 Mass. 719, 110 N.E.2d 377 
(1953). 
5 Appeal of Teixeira, D.P.U. 11641 (Mar. 1955). 
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to the Commission,l the point was raised that the Director had not 
stated any reason for his order, nor any findings to support his action 
in granting the application appealed from. The Commission, in 
affirming the decision of the Director, pointed out that it was un-
necessary for the Director to make the findings of fact otherwise re-
quired by G.L., c. 30A, §11(8), since the Commission could and did 
make such findings on appeal.2 
§15.21. 1 C.L., c. 25, §12F. 
2 Appeal of Merit Dress Co., D.P.V. 11634 Gune, 1956). 
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